&5 Unitil

Unitil Service Corp.

January 7, 2010
By Regular Mail

Debra A. Howland, Executive Director and Secretary
New Hampshire Public Utilities Commission

21 South Fruit Street, Suite 10

Concord, NH 03301-2425

Re: Evidence of Publication, Orders of Notice

Dear Director Howland:

Enclosed please find tear sheets from the Union Leader evidencing
publication of Orders of Notice in the following dockets:

DE 09-236  Unitil Energy Systems, Inc.
DG 09-239 Northern Utilities, Inc.
DG 09-201 Northern Utilities, Inc.
DG 09-141 Northern Utilities, Inc.
DE 08-085  Unitil Energy Systems, Inc.

Tear sheets from the publication were not available at the time of
compliance filing with the Commission.

If you should have any questions or comments, please do not
hesitate to contact our office.

Joanne Robbins, Paralegal

Unitil
Joanne Robbins
Paralegal
6 Liberty Lane West Enclosure
Hampton, NH 03842-1720
cc: Edward Damon, Staff Counsel (letter only)

Phone: 603-773-6545
Fax: 603-773-6745
Email: robbins@unitil.com
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Legal Notice \/

STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION
DG 09-201

. NORTHERN UTILITIES, INC.

Petition for Approval of Second

Amendment to Special Contract

with National Gypsum Company

Order Nisi Granting Petition
ORDER NO. 25,047
November 25, 2009
1 PROCEDURAL AND FACTUAL
BACKGROUND
On October 19, 2009, the petitioner,
Northern Utilities, Inc. (Northern or Com-
pany), filed a petition seeking approval to
amend its October 1999 special contract
for firm gas transportation with National
Gypsum Company (National). The origi-
nal special contract between Northern
and National was for a ten-year term end-
ing November 30, 2009. That special con-
tract was approved by the Commission in
Northern Utilities, Inc., Order No. 23,314
(October 5, 1999), subject to certain con-
ditions. By the current petition, the par-
“ties seek to amend the special contract to
extend it for two years upon the expira-
tion of the initial ten-year term. With its
petition, Northern submitted the pre-filed
testimony of Michael Smith, Senior Busi-
ness Development Executive with North-
ern. Additionally, Northern has moved for
confidential treatment relative to informa-
tion included in its filing, and in response
to Staffs data requests, which concerns
pricing and cost information, customer-
specific marginal cost information and fi-
nancial analyses relating to National's gas
usage and fuel supply alternatives.

National is a manufacturer of gypsum
wallboard with a manufacturing plant
located in Portsmouth. National was an
interruptible transportation customer of
Northern beginning in 1990. In the late
1990s, National desired to move to firm
year-round transportation service. At the
time, National had the option to bypass

Northern’s distribution system and con-
nect directly to a nearby interstate gas
pipeline for firm service. Northern, how-
ever, wished to retain National as a cus-
tomer. The original special contract was
designed to retain National as a customer
at competitive rates while also maintain-
ing National's contribution to Northern’s
fixed costs.

]

Staffs recommendation notes that the
rates under the special contract exceed
Northern’s marginal cost of continuing
to serve National. Moreover, retaining
National will help to control costs for
other customers, and that it will do so
for a sufficient term for both Northern
and National to evaluate their long-term
positions. According to Staff's recom-
mendation, because the costs and rates
under the special contract are subject to
the same escalation factor, it is assured
that the revenues will continue to exceed
marginal costs. Thus, because the rates
exceed the costs to serve, and because
retaining this load benefits all firm cus-
tomers, Staff supports the extension. On
November 25, 2009, Staff filed a letter
stating that the Office of Consumer Advo-
cate (OCA) reviewed Staff's recommenda-
tion but took no position on the matter.

. COMMISSION ANALYSIS

RSA 378:18 authorizes the Commis-
sion to approve a special contract when
“special circumstances exist which render
such departure from the general sched-
ules just and consistent with the public
interest.” We review the Company’s filing
with this in mind, giving consideration to
the policy precepts established in Generic
Discount Rates, 77 NH PUC 650, 654-
55 (1992) and Generic Discounted Rates
Docket, 78 NH PUC 316, 316-17 (1993)
Based upon our review of the record and
for the reasons described below, we find
that special circumstances exist that
justify the departure from standard tariff
rates and render the special contract just
and reasonable and consistent with the
public interest.

National represents an important firm
Joad for Northern and offers a meaning-
ful contribution to Northern's fixed costs.
This contribution, in turn, lewers costs
for other customers. Moreover, we note
that National is, as stated in Staff's rec-
ommendation, an important employer in
the Portsmouth area and that a key to
its continued operations is the ability to
control it§ energy costs. In order to ad
dress these concerns, both parties seel
to extend the mutually beneficial special
contract between them.

Northern has noted that National has
an economically viable option to bypass
its delivery service, and that this option
may be more appealing than it was at the
time the Commission approved the prior
contract. Therefore, continuation of their

of this information. However, we do con-
clude that there is a public interest in
information about the prices and terms
in the special contract. This information
bears directly upon the finances of the
utility and its ability to meet its costs.
These matters are within' the Commis-
sion’s purview and thus there is a public
interest in disclosure of them.

In weighing the identified interests,
we conclude that the Company's inter-
est, and by extension the interests of its
customers, outweighs that of the public.
Disclosing the information would likely
lead to the erosion of Northern's ability to
maintain a strong position in negotiating
contracts. It would also allow competitive
energy suppliers to understand North-
ern’s costs and possibly undercut them.
Therefore, Northern's interest in protect-
ing this information, and by extension
its competitive health, is high. On the
other side, while there is a public interest
at stake in understanding the financial
picture of a public utility, disclosing this
information will not provide much infor-
mation about the utility, but instead will
reveal only some information about its
negotiation of this contract. Also, while
it will to some degree reveal the Commis-
sion’s analysis, that analysis is limited to
the contract and not the larger health of
the utility. Therefore, disclosure will not
be particularly informative. Accordingly,
as the Company's interest outweighs that
of the public, we grant the Company’s re-
quests for confidential treatment.

+ Based upon the foregoing; it is here-
y

ORDERED NISI, that subject to the
effective date below, the proposed spe-
cial contract is APPROVED subject to the
terms and conditions set forth herein;
and it is 3

FURTHER ORDERED, that the Com-
pany shall file a contract whose terms
comply with the requirements of ,this
order on or before December 15, 2009;
and it is

_ FURTHER ORDERED, that the, Com-
pany’s motion for confidential treatment
of certain commercially sensitive material
is GRANTED, provided that, consistent
with Puc 203.08(k), the ruling granting
the motions for confidential treatment is
subject to the Commission’s on-going au-
thority, on its own motion, on the motion
of Staff, or on the motion of any member
of the public, to reconsider the Commis-



alternatives forits future energy needs.
See: Schedule ‘NU-1-1-at*1-2. Northern
contends that the revenues it will receive
" “under the special contract will exceed the
long-run -marginal s costs . of - continuing
‘o serve National. Additionally, Northern
states that retaining National's load will
help contain ‘the: system costs related to
transporting gas, which are borne by all

firm customers.- In other words, retaining -

National at the:special contract rate will

lower.the average costs for.all.of North-
emn’s firm cuistomers compared with los-

ing National as a customer. In addition to
the per therm rate and customer ‘charge
called for in the special contract, National
will be subject to all charges:and fees
set out in Northern’s General Terms'and
Conditions-and - Transportation.. Terms
and Conditions. . :

‘Northern contends that National con-
tinues fo have an economically viable op-
tion in.connecting fo the interstate. pipe-

Iine and bypassing Northern's system. In.

fact, Northern contends. that economic
pressures malke the bypass option poten-
tially more attractive than in 1999. - Spe-
cifically, Northern's petition notes .that
National's competitor in the seacoast re-

gion has already directly connected to the.

interstate pipeline. “Therefore, National's
competitor is not subject to the costs as-

sociated with Northern's distribution sys-:

tem and is at a competitive advantage,
Additionally,” according _to’ Northern's
petition, National has been curtailing or

eliminating operations at its other manu- -

facturing facilitiés, in- part because the
“enérgy costs at those facilities have been
too high, -and a similar fate might befall

National's Portsmotith facility, if it can-,

. notobtain a suitable arrangement for its
* fuel needs. Northern's petition also notes
that National would be able to minimize
the costs of connecting to the interstate
pipeline by using high-density plastic pip-
“ing rather than the steel that | was used
in the bypass estimate in 1999, For these
reasons, Northern contends that National
might Jeave Northern's system, and the
special contract extension is needed tore-
tain National. Northern contends, there-
fore, that special circumstances . exist,
which justify the extension of the ‘special
—contract, and, that the extension is just
and consistent with the public interest.
Finally, Northern moves, for protective
treatment Telative to various portions of
its filing and data responses. Specifically,
Northern seeks to :protect information
‘about the prices contained in the special
contract, and National's natural gas us-

age. In addition, Northern. seeks 10-pro-.

tett. information” concerning - National's

service alternatives and’the costs and

“value thereof. . Finally, Northerm seeks.

protection_for its marginal cost of ser-
vice study analysis relating to National.
Northern contends  that the information
it seeks to ‘protect is competitively sen-
sitive” commercial - information which -is
exempt from, disclosure under RSA 91-
A:5,1V.. See also N.H. Code Admin, Rules
Puic 203.08. Northern contends that dis-
closuire of this information will result in
harm to it in that it will be disadvantaged

- in its bargaining position with other cus- /

-~ tomers seeking special contracts when
those customers have alternative service
options.” Thus, Northern argues, disclo-
sure, would impair- its future bargaining
position and ability to obtain the highest
possible contributions to its fixed costs.
Moreover,  Northern . argues, disclosure
would ‘allow its competitors to best its
customer-specific proposals.

On November 24, 2009, Staff filed its -

récommendation - on - Northern's . peti-
tion. Staff recommended that the special
contract exténsion be granted ‘because
it satisfied the criteria identified by the
Commission as important in’ analyzing
.“a special ~ontract, As to'specific criteria,

Regarding. ; Northern's ¢ requests * -for
confidentiality; the information: it-seeks
to protect in its filing ‘and responses to
data’ requests’ from Staff reflects: both’
Northern and National's analysis of vari-
otis financial aspects of their relationship
as well as National's natural ‘gas usage:
Northern contends-that disclosure of this
information will be competitively harmful
in that it will imperil its bargaining posi-
tion with other customers‘seeking special
contracts; as well ‘as make it more likely
that competitivé suppliers ‘in. Northern's
sérvice territory will be able to undercut
Northern's customer-specific proposals.

RSA:91-A:5, IV, s*ates «in relevant part,
that records of “confidential, commercial,

“or “financial -information” are exempted

from - disclosure.Sée - Unitll Corp. and
Northerni Utilities, Inc., Order No. 25,014
(Sept.-22;2009) “at ‘2. The exemption
for confidential,  commercial, or: finan-
-vial “information - requires - an - “analysis
of both: whether the information sought
is. confidential, commercial, " orfinancial
information;and »whether..disclosure .
would constitute an invasion of privacy.”
1d, (quoting Union Leader Corp. v..N.H.
Housing Fin. Auth.; 142 NH. 540, 552
(1997)). s s it
In deterrnining whether commercial or
financial information’ should be deemed
confidential, we consider whether there is

_a privacy interest at-stake that would be

invaded by the disclosure; when commer-
cial ‘or financial information is involved,
this , step includes 'a, determination of
whether an interest in the confidential-
ity of the information is at stake. Unitil
Corp. and Northern Utllities, Inc., Order
‘No. 25,014 (Sept. 22, 2009) at 2-3. Sec-
ond, when a privacy interest is at stake,
the public’s interest in disclosure is as-
sessed. Id. at 3. Disclosure should inform

< the public of the conduct and activities of

its government; if the information does
ot serve that purpose,.disclosure is not
warranted, Id, Finally, when there is.a
public interest in disclosure; that interest
is balanced against any privacy interests
in non-disclosure. -Id. 1 ;

The Commission’s Tule on requests for
confidential treatment, N.H. Code Admin.
Rules Puc 203,08, similarly addresses
this balancing test by requiring petition-
ers to: (1) provide the material for which
confidential treatment is sought or a de-

" tailed description of the types of informa-

tion for which confidentiality is. sought;
2) reference,speciﬁc statutory or comimon

~law authority favoring confidentiality; and .

(3) provide ;a_detalled. statement .of .the

~harm that would result from disclosure -

to be weighed against the benefits of dis-
closure to the public.' N.H. Code. . ..
Admin, Rules Puc.203.08(b); see also.

“Unitil ‘Corp. and Northern Utilities, Inc.,

Order No. 25,014 (Sept. 22, 2009) at 3.
Here,. Northern . seeks protection _of
information’ that _could place -it ‘at a
competitive disadvantage. This disad-
vantage would arise in relation to other
potential customers who may. séek spe-
cial ‘contracts, as well as to.competitors
+in Northern's service territory, and could
ultimately prove detrimental to North-

‘ermn’s customers. As such, Northern has .
an interest in. the confidentiality of the = s

information.” Unitil: Corp.. and -Northern
Utilities, Inc., Order No. 25,014 (Sept. 22,
2009) at 2-3. -

Next, we must determine whether there
is a public interest in disclosure. The in-
formation for which Northern seeks pro-
tection consists mainly of financial infor- .
mation relating to the costs and benefits. -
to National in bypassing Northern, and
National's. gas usage. The bulk of this
information . would . reveal information
about National and Northern, but would
not illuminate the Commission’s analysis
or workings. Therefore, there is virtually
no public interest in”disclosure of much



In its ‘petition' o the original contract;
Northern asserteq that National had 2 vi-
able option to bypass Northern's system,
but‘that’ - Some.systern: upgrades
-and a discounteq Price, National would
ain: Northern's customer.. Also, -the
orignal special contract called for an ini-
term of teny years followed by succes-
Sive, automatic one-year renewals unless
the contract was terminated by Northern
"' or National, .

‘exceeded, Northern's long-run  marginal .

Commission: approved.:the

 original special contract. See id. at 5.6,

be eliminated. ik

IL PETITION TO AMEND . -

Northern' now: petitions to be permit.

ted to extend the Special contract for fwo

rthern continue to desire
that Nationa] Temain as Notthern's cus:
tomer, According to 3 letier from Nationa]
to-Northern, National desires 1o Temain
on Northern's system: while it explores:

‘Re
ote that it ig only for two years asire:
quested by Nationa: This amount of time

.8 reasonable and wi allow both parties

tme to’consider otlier : options 1o meet
National's long term €nergy needs.  Ad-

: dx‘tionally,'Northcm has noted that, since

fair advantage ‘over other areg: Suppliers
National as 3 customer: For

« these reasons; purspant to RSA-378:18,

We approve the extension of the special
contract:

arding the term of the céntract, we

| ffice on or before De-
cember 8, 2009: and it
b R ORDERED that all per-

+ FURTHER ORDERED, that any
Interested- in Tesponding tg such ‘com-
ENts or request for hearing shall do s
no later than December 22, 2009; and it
s g

FURTHER ORDERED, t1,¢ this Order

set forth above or
the Commission provides otherwise in '3
Supplemental order issued prior to the ef-
fective date; angd itis : -
FURTHER ORDERED; that the Peti-
- shall file' 3 compliance fariff witl;
/the Commission o o7 before December
11159009 4p Aaccordance with | N1, Ad-:



